
Minutes - Aspen Grove Condominium Association Board of Directors Meeting 
9 a.m. 
Saturday November 16, 2013
 

Adult Clubhouse

Northstar Rec Center 
Conference call access:
855-212-0212   
Meeting ID: 890-613-628#

Directors present:
Tom Amen, Dick Bjur, Bill Hoffman, Lynda Ward Pierce, Bob Thornton
Others present:
Peter Miller, Dave & Andrea Campos, Andrew Sackheim, Bob Durvage, Neil Davidson, Tom& Yvonne Merrick, Ed Kimball, Neil Delorean,                          Larry Armstong & Marion Hansen, Roger Putty, Pete & Chris Vall Spinosa, Cornell Dupree
I. Call to order
The meeting was called to order at 9:05 a.m. by President Bjur.
II. Approval of Minutes

a. October 4, 2013 Emergency Board of Directors meeting
It was moved, seconded, and passed to approve the minutes as presented. Minutes of the October 28th meeting will be an agenda item for approval at the next meeting. 
III. Bill Rock, Vice President and Chief Operating Officer, Northstar

Mr. Bjur announced that Mr. Rock did not attend the meeting based on advice of Aspen Grove’s legal counsel and Vail Resort’s legal counsel. Were he to attend he could only tell why he wants support of the Forest Flyer. Items related to the retention pond litigation could not be addressed by him. 
IV. Executive Session Meeting Reports
a. October 4, 2013 Executive Session report
The following contracts with third parties were addressed:
1. While a verbal estimate was given, the Board has requested a written bid from Meng Construction to fabricate new lockers for tower buildings. Mr. Thornton is following up on this to present a proposal for board review. 
2. Consultant Morgan Fussell is working on the Charter proposal to increase the amount being offered to the Association for an exclusive easement from the cable provider. 

3. The second phase of homeowner loan program being set up on a pro rata basis was reviewed.  
4. Recording and reporting of Board Member votes
Disclosure of how directors voted in executive session meetings was      discussed in the Oct. 4th executive session meeting.  It was decided that owners would be reported the consensus of what has been approved, but not the tally. Decisions will be disclosed. Reasons will not be disclosed. Individual votes will not be released. 
V. Financial 

a. Review October 2013 Financial Statements 

The Board reviewed the October financial statements. It was noted on the balance sheet that the first loan payment account had a balance of over $31,200, the line of credit had a balance of over $8,900 after payment of the first $250k, the operating account had a balance of over -$13,800, The Morgan Stanley Operating account with the first phase homeowner loan had a balance of over $20,000, and the Morgan Stanley Reserve account had a balance of over $170,900. 

Assessments receivable for the period were over $5,600, emergency assessments receivable were over $138,500, and the balance owed for the third emergency assessment was $10,500. Accounts payable for the period were over $620,600 while prepaid assessments were over $21,800. On the year to date income and expense statement it was noted that at the end of twelve months expenses exceeded revenue by over $338,900. 
b. Collection action on delinquent accounts
It was reported that 178 of the 180 owners have paid the $1,500 third emergency assessment. The two owners who have not will be assessed late fees of $150. 

c. Homeowner loan program report
The second phase of homeowner loan program being set up on a pro rata basis was reviewed. It was moved and seconded that the program be corrected to include the first phase owner who originally committed to loaning $150k. Motion failed (2 in favor-Hoffman, Thornton, 3 opposed – Amen, Bjur, Pierce).  When the homeowners’ respective shares come up to 50%, there will be parity and the phase one homeowner who lent $150k with a commitment of $300k will be brought back in to the program. The Board has a clear understanding of why he was left out of the second phase. All homeowners who wish to be included in the loan program will be. It was motioned, seconded, and passed unanimously that if a homeowner was originally not fully aware of what the Board was doing with the loan program they will be now be made fully aware of what’s going on with it.    
d. Easement agreement with Charter Communications
Consultant Morgan Fussell is working on the Charter proposal to increase the amount being offered to the Association for a right of entry easement from the cable provider. The original offer was $22,500, most recently it was increased to $31,500. The term was reduced from 10 years to 5 years. It was agreed that general counsel would review the agreement to ensure that it contains no anti-trust violations. The consultant will be asked to have charter include a statement indemnifying the association. It was moved, seconded, and passed unanimously to approve the contract with Charter contingent upon a positive response from attorney Inman regarding anti-trust issues in the contract.  

VI. Grounds and Building Maintenance

a. Roof repairs at 3127, 3061, 3070, 3026
Mr. Miller reported that Meng Construction had completed the roof repairs on these units. It included replacement of the chimney splitters on the chimney chases.  

b. Ditch augmentation in front of 3030
Mr. Miller reported that Ruppert Inc. had completed the ditch augmentation in front of unit 3030.

c. Storage lockers in Tower buildings
Mr. Thornton reported that the combination entry locks have been replaced on each building with separate combos for each building. While no formal bid had been received from the general contractor for replacement of the ski locker doors in the tower buildings, the metal fabricator went ahead, built the doors, and had them powder coated in a sand color. The total cost for the four rooms’ 48 lockers is $28,000. After discussion it was moved, seconded, and passed (4 in favor – Amen, Bjur, Hoffman, Thornton, 1 opposed – Pierce) to accept the $28,000 proposal from Meng Construction for replacement of tower buildings lockers after review and approval of a written contract acceptable in form and terms to the Association’s President.  

VII. Report on Litigation
Mr. Bjur reported that no mediation is scheduled with the defense counsel and their principals at this time. The judge is encouraging scheduling of mediation in December. Defense counsel refused to schedule it without getting additional information to re litigate the trial. 
The next phase of the bifurcated trial is for damages. 
Regarding the appeal filed by defense, no appellate brief has been received from them yet. The defense has requested an extension of time to file the brief. It was extended to December 4th. The appeal received expedited scheduling by the court and should be heard in the late spring or early summer of 2014. 
Placer County has asked the defense to demonstrate that they are not violating ordinances that were decided in the injunctive relief phase trial. They are denying what the court ruled in the Association’s favor. 

The Forest Flyer roller coaster was appealed on procedural grounds by the Board.  
VIII. Social Media Policy review and approval by Board (prior to distribution to the membership at least 30 days in advance of the board meeting where its adoption will be an agenda item).
Mrs. Pierce reported on progress with the policy that she drafted. She has worked with attorney Bruce Inman on it.  He has provided comments that it is not without risk. As it is written he has given approval to it. The prior Aspen Grove board chose to have no social media contact on the Linked In website. The basic parameters of board involvement with a social media website are that 1) a quorum (3) of directors cannot be commenting on an item, 2) a director must disclose if he/she is speaking in the capacity of a board member or an owner, 3) if two directors comment on an item a board meeting should be scheduled to address it as an agenda item. It was asked, “who controls the board’s participation on social media websites?” Answer given that it would be the responsibility of the Communications Committee to monitor social media websites. After discussion it was moved, seconded, and passed (3 in favor – Amen, Bjur, Pierce, 2 opposed – Hoffman, Thornton) that a social medial draft be sent to homeowners for consideration of adoption at the December 20th meeting. Homeowner comments for and against board members participating on social media websites were heard.

IX. Code of Conduct for Directors and Committee Members 
Mr. Thornton presented a draft of a Code of Conduct that he had taken from a Davis Sterling website. The need for adoption of the code was discussed along with it being superfluous, costly, and time consuming. Mr. Bjur commented on it with recommended changes. It was moved and seconded, and failed (2 in favor – Hoffman, Thornton, 3 opposed – Amen, Bjur, Pierce) to review the document with Mr. Bjur’s changes included and address the issue of approval at the December 20th meeting.  
It was moved, seconded, and passed unanimously to not institute a standalone policy on ethics. Instead, hold a standard that board members conduct themselves with ethics to existing standards and in compliance with current laws. 
X. Committee Reports and Approval of Committee Charters
a. Budget and Finance Committee

The committee has not met recently. Ed Kimball is now the chairman. An edited draft of the mission statement is to be prepared by Mr. Amen and Mr. Kimball. It was moved, seconded, and passed unanimously to approve Mr. Amen’s and Mr. Kimball’s changes to the policy and send them to the membership for approval at the December 20th meeting. 

b. Landscape and External Aesthetics Committee

The committee met recently and appointed Pete Vall Spinosa Chairman and Chris Vall Spinosa Secretary. It is in the process of merging the charter for the new combined committee. The charter will be presented at the December 20th meeting. Signs and flags are to be allowed. Guidelines for these will be presented at the next board meeting along with those for trees and wildflowers. Mr. Miller reported that new bear boxes with vertical doors had been ordered from Tahoe Truckee Sierra Disposal for the dumpster enclosures.

c. Communications Committee
The committee appointed Bob Thornton Chairman. He reported that the website will have a blog page for legal as well as a blog page for questions for CAMCO. A committee meeting will be called to determine data to post on the site. Mrs. Pierce expressed that the committee’s aim is to launch the website before the end of the year. 

d. NPOA Liaison Committee
Committee chair Dick Bjur reported that the committee had not met. He and Mr. Miller met recently with Northstar General Manager Bill Rock and on another occasion with two NPOA Board Members and NPOA General Manger Geoff Stephens. NPOA is supportive of the ongoing communication. 

e. Committees’ Mission statements adoption by the Board
Mr. Bjur requested that all committees have their mission statements to him and Mr. Miller at least 30 days in advance of the December 20th Board Meeting for distribution to the membership. 
XI. Open Forum - member comments on items not on the agenda
An owner commented that there were bear and dog droppings on the ski back trail. It was requested that Northstar Village management be asked to install mutt mitt dispensers in the village parking lots to accommodate mountain bikers who bring their dogs. 
An owner suggested that with the detention pond water problem being experienced by the Association and no one claiming that it is coming onto the Aspen Grove property, the Association should request permission from Placer County to weld the pipe shut. 

It was requested that agenda items for the next meeting include 1) votes of executive session being reported in general meetings, 2) a policy for legal representation present or not at general meetings and use of legal counsel by board members.

It was suggested that installing a charging station for electric vehicles in the common area be addressed by the landscape committee.  
XII. Set date and location for January Board Meeting

After discussion of taking advantage of skiing opportunities by holding the meeting at Northstar as opposed to the meeting being a separate item having nothing to do with skiing, it was moved, seconded, and passed (3 in favor – Amen, Bjur, Pierce, 2 opposed – Hoffman, Thornton) to hold the January 16th meeting at the home of Tom Amen in Walnut Creek.

XIII. Adjournment
There being no further business the meeting was adjourned at 12:22 p.m.

Respectfully submitted, 

Peter Miller

Property Manager
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